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Public interest in banking resolution tools in the EU and in the US
Globalisation, liberalisation, the growing importance of multinational corporations and
accumulation of different services within one conglomerate contributed to the establishment
of financial institutions which were too big to fail and too big to save. In this regard, it was
necessary to create a regulatory environment for banking resolution tools which would limit
the systemic risk, minimise bail-out costs and shift the bankruptcy burden from taxpayers
towards shareholders. Banking resolution tools are relatively new mechanisms, in both the EU
and the US. Banking resolution in the EU was harmonised under the Bank Resolution and
Recovery Directive in 2014, whereas orderly liquidation tools were incorporated into the legal
system of the US via the Dodd-Frank Wall Street Reform and Consumer Protection Act in
2010.
Public interest in banking resolution is considered as one of banking resolution
criteria. A concept of public interest in banking resolution is not yet sufficiently explored in
both theory and practice. Although some banking resolution tools, such as a sale of business
in the case of Banco Popular, have been already applied, there are still many theoretical and
practical questions concerning the definition and pragmatic aspects of public interest.
Therefore, the main objective of this research is to propose the definition of public interest in
banking resolution under the Bank Resolution and Recovery Directive and the Dodd-Frank
Wall Street Reform and Consumer Protection Act via an application and analysis of public
interest criteria, such as a continuity of critical functions, an avoidance of a significant
adverse effect on the financial system, a protection of public funds and guaranteed deposits.
In additional, the research is focused on the assessment of different approaches to public
interest in banking resolution presented by national resolution authorities in the EU and in the
US, and the Single Resolution Board, the central resolution authority within the Banking
Union.
A practical application of public interest in banking resolution has been showed in
case studies of Novo Banco, Banco Popular, ABLV, Veneto Banca and Banca Populare di
Vincenza. In additional to the case studies method, the research was conducted based on
extensive qualitative and quantitative data analysis, individual legal analysis and comparative
research methods.

